Scheme of Delegation of Development Control Decisions to
Officers
Approved by the Planning and Development Control Committee on 26 October
2010 and amended by that committee on 1 November 2011, 12 June 2013 and
9th March 2016

All matters within the Constitution’s Terms of Reference for the Planning and
Development Control Committee which are not reserved to Full Council or the
Committee are delegated to the Director of Planning, Transportation and
Economic Development as set out below:
1

APPLICATIONS AND NOTIFICATIONS
A

Subject To Non-Officer Referral to Committee

Approval or refusal of all applications and notifications to the City Council
under planning legislation (other than those listed under B below), except:
1.
2.
3.

4.

5.
B

Where a Member of the City Council has asked that the matter
be reported to Committee;
Where officers consider that the matter should be reported to
Committee;
Approval of a development which is contrary to a specific
proposal of the local development framework or adopted
Neighbourhood Plan;
Approval of an application where 6 or more objections on
planning grounds relevant to the proposal are received in the
form of letters or a petition before the decision is made;
Approval of significant development proposals of the City
Council;

Not Subject To Non-Officer Referral to Committee
1.

2.

3.
4.

5.
6.
7.

Notifications of prior approval for permitted development under
General Permitted Development Orders, and all other decisions
or responses to notifications under planning legislation that are
required to be made within a time limit of less than 8 weeks
Provisional Tree Preservation Orders (TPOs) and determining
whether or not to make TPOs in Conservation Areas as a result
of notification of the intention to carry out work to those trees.
Making Hedgerow Retention Notices.
Making screening and scoping opinions under the Town and
Country Planning (Environmental Impact Assessment)
Regulations 1999.
Applications for non-material changes to a planning permission.
Applications for certificates of lawfulness
Discharging conditions that require matters to be agreed with or
carried out to the satisfaction of the City Council as local
planning authority.
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8.
9.

Applications for confirmation of compliance with a condition or
conditions attached to a planning consent.
Making a direction under Article 4 of the Town and Country
Planning (General Permitted Development Order) 1995 to
prevent the carrying out without specific planning permission of
permitted development which is subject to prior notification*.

Confirmation of a direction if there is an objection must be reported to committee

2

ENFORCEMENT ACTION
A

Subject To Non-Officer Referral To Committee

All decisions to take or not to take enforcement, discontinuance or
prosecution action under planning legislation in relation to a breach of
planning control (other than action listed under B below) except:
1.
2.
3.
4.

5.

6.

B

Where a Member of the City Council has asked that the matter
be reported to Committee;
Where officers consider that the matter should be reported to
Committee;
Where a relevant planning decision has previously been taken
by the Committee contrary to officer advice;
A decision not to take action in relation to a breach of planning
control about which 6 or more named persons have complained
on planning grounds in the form of letters or a petition before the
decision is made;
A decision not to serve or to substantially vary an Enforcement
Notice authorised by Committee unless the requirements have
been complied with.
When at least 14 days had not elapsed from the relevant list of
cases being sent to Members

Not Subject To Non-officer Referral to Committee
1.
2.
3.

Service of a Planning Contravention Notice.
Service of a Breach of Condition Notice.
Service of a Section 215 notice (untidy site).
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4.
5.
6.
7.

8.
9.

3

Service of a Stop Notice relating to a breach of control subject to
an enforcement notice
Initiate prosecution proceedings against illegal poster panel
advertisements and flyposting.
Initiate prosecution proceedings following unauthorised work to
or felling of a tree protected by a Tree Preservation Order.
Initiate prosecution proceedings to secure compliance with a
notice served in accordance with a Committee resolution or
under this scheme of delegation.
Initiate prosecution proceedings in relation to unauthorised
works to or demolition of a listed building.
Service of a temporary stop notice.

OTHER MATTERS
Not Subject To Non-Officer Referral to Committee
1.

2.

3.
4.

5.

6.
7.

Response to notifications concerning places of worship under
the Ecclesiastical Exemption (Listed Buildings and Conservation
Areas) (England) (Amendment) Order 2010.
Response to notifications and consultation from other bodies
relating to the City Council's planning function, including
consultation on planning applications, Local Plans,
Neighbourhood Plans or Supplementary Planning Documents
outside the City from other planning authorities or
Neighbourhood Planning Forums.
To decide and issue a certificate of Appropriate Alternative Use
after consultation with the City Barrister & Head of Standards.
Discharging conditions which require matters to be agreed with
or carried out to the satisfaction of the City Council as local
planning authority.
Completion and variation of Section 106 Agreements and
Unilateral Undertakings which relate to development outside the
City boundary
Completion and Variation of Section 106 Agreements relating to
applications determined under Delegated authority
The consideration and determination of all non-executive
matters concerning conservation areas, and buildings of
architectural or historic interest or buildings of local significance
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8.

and sites of archaeological interest including preparation and
adoption of Conservation Area Appraisals, Directions and
Orders relating to the preservation of character and amenity of
the built and natural environment of the City
Decisions on any planning matter reserved to Council or
Planning and Development Control Committee that the Director
(in consultation with the Chair and Vice Chair) considers need to
be taken without delay to avoid significant adverse
consequences for the Council, the City or its Citizens

Andrew L Smith
Director of Planning, Transportation and Economic Development
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Planning, Transportation and
Economic Development
Date:

February 2016

To:

Andrew Smith

From:

Grant Butterworth

Ext:

375044

Knighton Neighbourhood Plan

1. Purpose of Report
1.1 Seek approval (through delegated authority) on the proposed Knighton
Neighbourhood Plan boundary.
1.2 Outline next steps, in particular agree process for public consultation on
‘Application for the Designation of a Neighbourhood Forum’.
2. Background
2.1 Neighbourhood Plans gives communities direct power to develop a shared vision
for their neighbourhood and shape the development and growth of their local
area. They provides a set of tools for local people to ensure that they get the
right types of development for their community where the ambition of the
neighbourhood is aligned with the strategic aims (e.g. housing and employment)
identified in approved local plan documents i.e. Adopted Core Strategy and
saved Local Plan policies.
2.3 Local Planning Authority’s make decisions at key stages of the process, such as
approving the neighbourhood area, organising the independent examination of
the plan and the community referendum that is held at the end of the process.
3. Knighton Neighbourhood Plan
3.1.

The emerging ‘Knighton Neighbourhood Forum’ is in the early stages of
preparing a Neighbourhood Plan. They are seeking approval from the city
council on the Knighton Neighbourhood boundary.
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3.2.

They have also submitted an application for the designation of a
Neighbourhood Forum.

Knighton Neighbourhood Boundary
3.3.

Following discussions between the city council and Knighton community
members, public consultation for a proposed boundary ran for a period of 7
weeks, from 3rd September to 15th October 2015. The purpose of the
consultation was to seek comments on the proposed neighbourhood
boundary from the local community.

3.4.

The plan area consulted upon was based on a number of factors:



The similarity of housing types in the area;



The importance of the neighbourhood centre;



The relatively older average population compared to the rest of Leicester; and



School catchment areas

3.5 A total of 33 responses were received following public consultation. A summary
of representations received is contained in Appendix 1.
3.6

Although 19 of the 33 people agreed with the proposed boundary, others
expressed concern that it failed to take into account the full catchment area for
Overdale School. As a result a revised boundary was submitted to the city
council as shown in Appendix 2 for which approval is now sought.

Application for Designation of a Neighbourhood Forum
3.7

An application (See Appendix 3) has also been received for the Knighton
Neighbourhood Forum. The application proposed a list of 26 members.

3.8

If the boundary is approved, we must now consult upon this application via the
Council website for a minimum of 6 weeks. Representations can only be
made on whether members of the group are reflective of the Knighton
Neighbourhood Forum.
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4. Next Stages
4.1.

If the proposed boundary is approved, the city council issues a notice of
adoption - normally a signed copy of the report and accompanying top sheet.

4.2.

Agree 6 week public consultation on the application for the ‘Designation of a
Neighbourhood Forum’.

4.3.

If no problems with the membership of the forum are identified via the
consultation, another notice of adoption is issued confirming membership of
neighbourhood forum.

4.4.

At this point the Knighton Neighbourhood Forum can formally start to produce
a plan.

4.5.

Provide update to City Mayor, including outcome of public consultation on
Neighbourhood Forum consultation.

5. Legal Implications
5.1

The Localism Act 2011 has introduced a new right for communities to come
together to draw up a neighbourhood development plan. In areas without a
parish or town council, local people will need to decide which organisation
should lead on coordinating the local debate and establish a Neighbourhood
Forum. Local people can choose to draw up either a neighbourhood
development plan or a neighbourhood development order.

5.2

With a neighbourhood development plan, communities will be able to
establish general or appropriately detailed planning policies for the
development and use of land in a neighbourhood. They will be able to say, for
example, where new homes and offices should be built, and what they should
look like. The neighbourhood plan will set a vision for the future. It can be
detailed, or general, containing a few or a great many policies depending on
what local people want.

5.3

The Localism Act sets out basic conditions that neighbourhood development
plans must meet:
i.
ii.
iii.
iv.

5.4

must have appropriate regard to national policy and advice contained
in guidance issued by the Secretary of State
must contribute to the achievement of sustainable development
must be in general conformity with the strategic policies contained in
the development plan for the area
must not breach, and be otherwise compatible with, EU and Human
Rights obligations

There are new duties on local authorities to:
i.
ii.

Confirm the status of a proposed neighbourhood forum
Confirm the geographical area of the proposed neighbourhood plan
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iii.

Provide expertise and advice to neighbourhood forums or parish
councils
Check legal conditions have been met
Appoint an independent examiner with the consent of the Parish
council or neighbourhood forum
Hold referendums
Make neighbourhood plans where all requirements have been met

iv.
v.
vi.
vii.
5.5

The Neighbourhood Planning (General) Regulations 2012 set out the
procedure for the designation of neighbourhood areas and neighbourhood
forums and for the preparation of neighbourhood development plans.

5.6

The Localism Act places a duty on local planning authorities to assist
communities in the preparation of neighbourhood plans and to take the plans
through a process of examination and adoption. However, these
responsibilities must be set within the context of the existing responsibilities of
local planning authorities. They are required to plan for their area and work
with and consult the local community as part of this process.

5.7

Under Section 116 and Schedule 9 Part 2 a neighbourhood development
plan is defined as a plan which sets out policies in relation to the development
and the use of the land in the whole or in any part of a particular
neighbourhood area specified in the plan.

5.8

A neighbourhood development plan:
a) must specify the period for which it is to have effect.
b) may not include provision about development that is
excluded development, and
c) may not relate to more than one neighbourhood area.

5.9

Only one neighbourhood development plan may be made for each
neighbourhood area.

5.10

If to any extent a policy set out in a neighbourhood development plan conflicts
with any other statement or information in the plan, the conflict must be
resolved in favour of the policy.

5.11

Regulations made by the Secretary of State may make provision in the
neighbourhood development plan as follows:
i.
ii.
iii.

5.12

restricting the provision that may be included in neighbourhood
development plans about the use of the land.
requiring neighbourhood development plans to include such matters
as are prescribed in the regulations, and
prescribing the form of neighbourhood development plans.

The Council must publish each neighbourhood development plan that they
make as prescribed by the regulations made by the Secretary of State.

Author: Amanda Nauth (Legal Services)
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Appendix 1 – Summary of Received Representations

CONSULTATION ON THE KNIGHTON NEIGHBOURHOOD PLAN AREA
BOUNDARY

Summary of Received Representations
Leicester City Council received a total of 33 responses during the consultation
period, running from 3rd September to the 15th October 2015. Below is a breakdown
of views of those that responded to the consultation:
For the initial boundary:

57.6%

Against the initial boundary:

24.4%

No opinion on the matter:

18.2%
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Appendix
2
–
Proposed
Neighbourhood Boundary

Knighton
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Appendix 3 – Application for the Knighton Neighbourhood Forum
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